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counter-cl aim against t he pl ai nt i ff
i ndi vidual l vy f or t he bal ance due on

partnership.

The pl ai nti ff contends t hat t h

br each o f contract, goveB nedd 3by Ten
109(C(a) (3), t he S X year statut e o f
contends it i s an action f or i nj ury
Tenn Co 8 e 8An3n-.10 5, t he t hr ee year

Whet her t he cause ofitr acttiito n a l

ortr telivtr i s not deter minati ve of t he
l i mi t at Bbasd vV, Emirt Menn. 6 8 3, 277
(1955) . Thi s CPera stakKedge@a So W. 2
715, 719 ( Tenn. 1984) : "t I S wel |
t he gr avamen of an acti on, rat her t
action f or t ort or contract, det ern
o f l i mi tations. "

The i Ssue before the Court i s
deci si Barahee-Treadwel | Co. v . Uni o
Trust, Clo3d.5 Tenn. 208, 186 S. W. 9 2 (
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mi s epresentations of mat er i al
i nd ced him to sel/l his st ock
| ower f i gure t han reasonabl e.
9 3 The Court held the <c¢cl ai
c el : f or which the statute of
at ase, t he val ue of t he pl ai
f fe t ed by t he def endant ' s dec
Si s ent wi t h t he finding i n t h
me n o f t he compl ai nt i s br each
Nor does t he deci si on of t he S
ICsumbner |l and & Ohi o Co v, BB6s
846 (6thc€r t g esdDgduU. S 1034
rt h e def endant ' s positi on I n
pr e Il ng Tennessee | a w, hel d th
e d 0 a suit f or damages I ncur
d b t he def endant bank, pur su
|| roperty f or | e s s t han It s
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Because t he Court finds t he S i
appl i cabl e, di scussi on of t he pl ain
t he runni ng o f t he t hree year statu

addr essed.

The judgment o f t he Cour't o f £

t he case is remanded to the tri al c

Cost s ar e t axed agai nst Third

Concur

Ander s on, c. J. , Dr owot a, Birch,
Whi t e, J J



